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DETAILED ACTION 

Claims 1-16 are pending in the application. Claims 1-16 will be examined on the 

merits. 

Priority 

Applicant is advised of possible benefits under 35 U.S.C. 1 19(a)-(d), wherein an 
application for patent filed in the United States may be entitled to the benefit of the filing 
date of a prior application filed in a foreign country. 

This application is a 371 of PCT/EP04/09781 filed September 2, 2004, which 
claims priority to European Patent Office Application 03019881 .6 filed September 2, 
2003. 

Information Disclosure Statement 

The examiner acknowledges receipt of the Information Disclosure Statement 
dated January 1 , 2006. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 13 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Claim 13 recites the limitation "adsorbant" in line 2 of the claim. There is 
insufficient antecedent basis for this limitation in the claim. The claim references the " 
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amount of adsorbant in claim 9". Claim 9 does not contain an adsorbant as one of the 
components of the granulate composition. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1 and 3-8 are rejected under 35 U.S.C. 102(a) as being anticipated by 
Miyota et al. (WO 03/086099) 

Miyota et al. disclose a stabilized vitamin C exhibiting high vitamin C titer which is 
reduced only to a minimum extent during the course of production and storage (page 3, 
paragraph 1). Miyota et al. disclose a fish-farming solid feed containing a stabilized 
vitamin C that contains at least one kind of oil selected from vegetable oil and animal oil 
(page 4, claims 1-5). Miyota et al. disclose the stabilized vitamin C is a salt of L- 
ascorbate 2-phosphate (ascorbyl (poly) phosphate, instant invention). Miyota et al. 
further disclose the preferred vitamin C is selected from at least one salt consisting of 
magnesium, calcium, sodium, and potassium salts of L-ascorbate 2-phosphate (page 4, 
claim 10), including a sodium/calcium mixed salt of L-ascorbate 2 phosphate (page 7, 
paragraph 1 ). Miyota et al. disclose that it is preferable in view of stability that stabilized 
vitamin C is applied as an oily slurry which is a dispersion in at least one oil selected 
from vegetable oils and animal oils. Miyota et al. further disclose that when an oil slurry 
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is used, stabilize vitamin C has reduced chance of contacting with water and its 
decomposition due to hydrolysis can be minimized (page 8, paragraph 4-page 9, 
paragraph 1). 

Miyota et al. disclose the average particle size of a stabilized vitamin C particle is 
in the range of 5pm to 300pm (page 6, paragraph 17). Miyota et al. further disclose 
stabilized vitamin C is retained at a high ratio in the fish-farming solid feed, at least 60% 
by mass (page 12, paragraph 3) (5% to about 40% ascorbic acid equivelant, instant 
invention). Miyota et al. disclose the fish-farming solid feed contains at least 10% by 
weight more preferably 10% to 40% by weight of the vegetable and/or animal oil (page 
1 1 , paragraph 2) (amount of lipid, 10%-60%, instant invention). Miyota et al. disclose in 
magnesium salt of L-ascorbate 2-phosphate was dispersed in fish oil to prepare an oily 
APM suspension. Miyota et al. further disclose the feed pellets were immersed in the 
oily APM suspension (page 16, paragraph 1) (adsorbent, instant invention). 

Miyota et al. meet all of the limitations of the claims and the claims are thereby 
anticipated. 

Claims 1-3, 6, 8-10, 12, and 14-16 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Ogata et al. (JP06181695). 

Ogata et al. disclose that there when using L-ascorbic acid 2-phosphoric ester 
there is high L-ascorbic acid activity in almost all living things including metal and 
bacteria of certain kind, such as the enzyme and acid that exists in biogenic 
substances, such as a germ of the wheat which may be added by feed, and fish meal in 
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wheat bran and a feed raw material and iron. Ogata et al. further disclose that this 
promotes disassembly of ascorbic acid-2-phosphoric acid and that the concentration of 
L-ascorbic acid 2-phosphoric acid falls (page 2, paragraph 9). 

Ogata et al. disclose to a method that enables one to keep stable L-ascorbic 
acid-2-phosphoric acid in feed, thus decreasing the disassembly of ascorbic acid 2- 
phosphoric acid (page 2, paragraph 10). Ogata et al. disclose the L-ascorbic acid 2- 
phosphoric acid is dissolved in hardening plant and animal oil fat with a melting point of 
not less than 40° C (method of stabilizing ascorbyl (poly) phosphate against 
degradation by phosphatases, instant invention) (page 2, Means of Solving the 
Problem). 

Ogata et al. disclose in example 4, L-ascorbic acid 2-sodium phosphate (sodium 
calcium ascorbyl 2-polyphosphate, instant invention), dibasic calcium phosphate, 
calcium carbonate, calcium lactate, potassium metaphosphate, and beef tallow extreme 
hydrogenated oil( lipid, instant invention) were fed into the agitation granulation 
machine. Ogata et al. further disclose the melting heating granulation was performed 
and the granule of 20-42 meshes was obtained (page 4, paragraph 25). Applicant uses 
the term "comprising" in the claims, therefore, lending to the inclusion of other products. 

Ogata et al. disclose examples of salts of L-ascorbic acid 2-phosphoric acid 
include L-ascorbic acid 2 monophosphate (trisodium ascorbyl 2-monophosphate, 
instant invention) and L-ascorbic acid-2-polyphosphoric acid including salts of sodium 
and calcium (page 2, paragraph 1 1 ). Ogata et al. disclose examples of the oil include 
palm oil and hardening oleum rapae (page 3, paragraph 12). Ogata et al. further 
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disclose the amount of oil and fat used is 10% by weight or more of the composition 
(amount of lipid 10 wt %, instant invention). Ogata et al. disclose in the description of 
the prior art that L-ascorbic acid is added to feed for land animals such as swine and 
cows (animal feed for ruminants, instant invention). 

Ogata et al. meet all of the limitations of the claims and the claims are thereby 
anticipated. 

Claims 9-10 and 15 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Alexis Publication (1999). 

The Alexis Publication discloses a comparative study of stabilized phosphate 
esters of ascorbic acid, including mono (AmP) and polyphosphates (ApP) (Introduction). 
The Alexis Publication teaches that phosphate esters of ascorbic acid (AA), in the form 
of mono-(AmP) and polyphosphates (ApP) have been found to be more stable than the 
acid form. The Alexis Publication discloses the common practical formula was prepared 
as described in Table 1 (page 448, 2.1). The Alexis Publication discloses the premix 
used contained all essential vitamins and minerals except for the ascorbic acid. The 
Alexis Publication discloses diet 2 included ascorbyl-2-monophosphate; diet 3 included 
ROVIMIX Stay C 25 (mainly polyphosphate); and diet 4 included ROVIMIX Stay C35 
(mainly monophosphate). The Alexis Publication discloses all the dry components of the 
diet were mixed in a Hobart mixer and water and oil were added to obtain a soft paste 
(trisodium L-ascorbyl-2-monophosphate and sodium calcium L-ascorbyl-2- 
polyphosphate and oil, instant invention). The Alexis Publication discloses the paste 
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was passed through a mincer and dried at 35° C in a forced air circulator. The Alexis 
Publication discloses that pellets were crumbled to an appropriate size, screened and 
fed to the fish (animal feed and premixes, instant invention). 

The Alexis Publication meets all of the limitations of the claims and the claims are 
thereby anticipated. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 1 02 of this title, if the differences between the subject matter sought to be patented and the prior art 
are such that the subject matter as a whole would have been obvious at the time the invention was made to 
a person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 
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Claims 1-16 are rejected under 35 U.S.C. 103 (a) as being unpatentable over 
Kubota et al. (US 5,229,147) in view of The Alexis Publication (1999). 

Applicant's Invention 

Applicant claims granulate compositions and a method of stabilizing ascorbyl 
(poly) phosphate against degradation by phosphatases by coating the ascorbyl (poly) 
phosphate with a lipid. Applicant further claims the granulate composition comprises 
trisodium L-ascorbyl-2-monophosphate or sodium calcium L-ascorbyl-2-polyphosphate. 

Determination of the scope of the content of the prior art 
(MPEP 2141.01) 

Kubota et al. teach a coated vitamin C preparation for animal feed comprising a 
particulate core containing vitamin C and a coating material composed of one or more 
fine powdery lipids having a melting point of at least 40° C (Abstract). Kubota et al. 
teach that concrete examples of particulate vitamin C include L-ascorbic acid, DL- 
ascorbic acid and 6-desoxyascorbic acid; salts of these acids with metal cations such as 
calcium, and sodium (col. 3, lines 6-1 1 ). Kubota et al. further teach these products can 
be employed solely or in combination of two or more of them for the core substance of 
the coated preparation (col. 3, lines 14-16). Kubota et al. teach fatty substances that 
may be employed include various lipids, such as natural fats and oils, hardened oils, 
and waxes (lipids, oils and waxes, instant invention) (col. 3, lines 22-25). Kubota et al. 
teach the starting weight of the particulate is at least 50%. Kubota et al. further teach 
the particle size is in the range of 0.1 to 1,000 urn which is 0.0001 mm to 1 mm (col. 3, 
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lines 29-34) (particle size, 0.1 to 1.0 mm, instant invention). Kubota et al. teach the 
coated vitamin C preparation is useful for supplementing animal feeds by admixing it 
with conventional feed components such as to be received by livestock, poultry and 
marine culture animals(col. 5, lines 42-46) (animal feed, instant invention). Kubota et al. 
teach the coated Vitamin C effectively isolates vitamin C core particles from external 
influences of other components, radiant rays, heat, moisture and ambient atmosphere. 
Kubota et al. teach the preparation provides preservation of the physicological activity of 
vitamin C for longer periods of time. Kubota et al. teach the absorbability of vitamin C of 
the preparation by animals is quite high, thus, an efficient absorption of vitamin C by 
organisms can be attained (col. 5, lines 53-66). 

Kubota et al. teach in example 1 the preparation of the composition. Kubota et al. 
teach that 150 g of the hardened rapeseed oil coating material was added to 350 g of a 
particulate product of L-ascorbic acid. The 150 g of rapeseed oil makes up 28% of the 
composition (10 wt % to 60 wt% of lipid, instant invention). 

Ascertainment of the difference between the prior art and the claims 
(MPEP2141.02) 

Kubota et al. do not teach the use of ascorbyl (poly) phosphate or specifically 
teach stabilizing against degradation by phosphatases. It is for this reason the Alexis 
Publication is joined. 

The teachings of the Alexis Publication are incorporated herein by reference and 
are therefore applied in the instant rejection as discussed above. 
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Finding of prima facie obviousness 
Rationale and Motivation (MPEP 2142-2143) 

It would have been obvious to one of ordinary skill in the art at the time of 
invention to combine the teachings of Kubota et al. and the Alexis Publication and use 
ascorbyl (poly) phosphate as the ascorbic acid component (vitamin C). The Alexis 
Publication teaches that phosphate esters of ascorbic acid in the form of mono- and 
polyphosphates are more stable than the acid form itself and highly available. The 
Publication also teaches that oil is added to the composition. Thus, one skilled in the art 
at the time the invention was made would have been motivated to use an ascorbyl 
(poly) phosphate in the composition to produce a more stable vitamin C additive 
because ascorbyl (poly) phosphate is a more stable vitamin C component to start with. 

Each of the references is silent to the protection of ascorbyl (poly) phosphate 
against degradation by phosphatases, however, the compositions of the prior art, 
particularly, the Alexis Publication, are the same as Applicant's composition, an 
ascorbyl (poly) phosphate coated with a lipid. Thus, the skilled artisan would recognize 
that a composition is inseparable from its properties. Hence, all the properties 
associated with Applicant's compositions would also be possessed by the compositions 
of the prior art. In addition, Kubota et al. teach that by coating vitamin C components, 
the components or core particles are protected from external influences of other 
components, radiant rays, heat, moisture and ambient temperatures and the coating 
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provides effective preservation of the physiological activity of vitamin C for longer 
periods of time. 

Given the state of the art as evidenced by the teachings of the cited references, 
and absent any evidence to the contrary, there would have been a reasonable 
expectation of success in combining the teachings of the cited references to produce a 
stable ascorbyl (poly) phosphate that is protected from external influences of other 
components, radiant rays, heat, moisture, ambient temperatures and provides 
effectively preservation of the physiological activity of vitamin C for longer periods of 
time. 

Therefore, the claimed invention as a whole would have been prima facie 
obvious to one of ordinary skill in the art at the time the invention was made because 
every element of the invention has been fairly suggested by the cited reference. 

None of the claims are allowed 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Andriae M. Holt whose telephone number is (571)272- 
9328. The examiner can normally be reached on 7:00 am-4:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richter Johann can be reached on 571-272-0646. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Andriae M. Holt 
Patent Examiner 
Art Unit 1616 



/John Pak/ 

Primary Examiner, Art Unit 1616 



